STATE OF NEW YORK
INDUSTRIAL BOARD OF APPEALS

X
In the Matter of the Petition of: :
SYNDIE MOLINA A/K/A DR. SYNDIE G. E.
MOLINA AND FAMILY FITNESS UNLIMITED
LLC,

Petitioners, : DOCKET NO. PR 15-079
To Review Under Section 101 of the Labor Law: : INTERIM

An Order to Comply with Article 6 of the Labor Law, :

and an Order Under Article 19 of the Labor Law, both : RESOLUTION OF DECISION
dated January 16, 2015, . GRANTING RECONSIDERATION

- against -
THE COMMISSIONER OF LABOR,

Respondent.

X
APPEARANCES
Syndie Molina, petitioner pro se, and for Family Fitness Unlimited LLC.

Pico Ben-Amotz, General Counsel, NYS Department of Labor (Benjamin T. Garry of counsel),
for respondent.

WHEREAS:

On September 16, 2015, we issued a resolution of decision dismissing this matter due to
the petitioners’ failure to appear at the hearing scheduled in this matter for July 29, 2015. The
decision was served on the parties on September 22, 2015. By letter dated October 30, 2015,
petitioner Syndie Molina requested reconsideration of the Board’s decision of September 16,
2015, on the ground that due to a family emergency, she was out of the country and missed the
hearing, and upon her return to New York, she was involved in a motor vehicle accident
resulting in a head and spinal injury.

On December 18, 2015, the Board wrote to Molina requesting documentation to show
that she was unable to attend the July 29, 2015 hearing by January 11, 2016. A copy of this letter
was sent to respondent. On January 11, 2016, Molina submitted doctors’ notes demonstrating
that she had sustained a concussion, but the documentation provided was for a period subsequent
to the July 29, 2015 hearing. The Board, on February 11, 2016, sent a letter to both parties
scheduling a case management conference for February 29, 2016. During the case management
conference, Molina was instructed to submit documentation by March 14, 2016 demonstrating
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why she was unavailable to attend the July 29. 2015 hearing. Respondent was given until April
1. 2016 to file a response to petitioners” motion for reconsideration. On March 14, 2016, Molina
submitted a copy of her passport verifying that she was out of the country from June 12 through
August 8, 2015, to substantiate her position that she was out of the country for a family
emergency on July 29, 2015, and was unable to attend the hearing. She also provided medical
documentation showing that she was injured on the job in a motor vehicle accident on August
21. 2015, which resulted in a concussion and spinal injury. Respondent did not file a response.

We find that petitioners have provided sufficient documentation to support their motion
for reconsideration, and we revoke our September 16, 2015 decision dismissing the petition. A
new hearing in this matter will be scheduled on a date to be determined.

NOW, THEREFORE, IT IS HEREBY RESOLVED THAT:

1. Petitioners” motion for reconsideration is granted; and
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and

The Board's Resolution of Decision in this matter issued September 16, 2015 is revoked:

3. Petitioners’ petition filed on March 16, 2015 is reinstated: and

4. The Board will schedule a new hearing in this matter.

Dated and signed in the Office

of the Industrial Board of Appeals
at Albany. New York, on

April 13, 2015.
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