
ST A TE OF NEW YORK 
INDUSTRIAL BOARD OF APPEALS 

-------------------------------------------------------------------·X 
In the Matter of the Petition of: 

VITO A. DEFEO AND VIAJO'S, INC., 

Petitioners, 

To Review Under Section 101 of the Labor Law: 
An Order to Comply with Article 19, and an Order : 
Under Article 19 of the Labor Law, both dated 
December 18, 2014, 

- against -

THE COMMISSIONER OF LABOR, 

Respondent. 

-------------------------------------------------------------------·X 

APPEARANCES 

Vito A. Defeo. petitioner prose and for Viajo's, Inc. 

DOCKET NO. PR 15-005 

RESOLUTION OF DECISION 

Pico Ben-Amotz, General Counsel, NYS Department of Labor (Jake A. Ebers, Esq. and 
Benjamin T. Garry of counsel), for respondent. 

WITNESSES 

Vito A. DeFeo, Victorino Flores. Oscar Lizama, and Lelis D. Uceda for Petitioner. 

WHEREAS: 

The petition in this matter was filed with the Industrial Board of Appeals (Board) on 
January 2, 2015, appealing two orders issued by respondent Commissioner of Labor on 
December 18, 2014. The first order under Article 19 is a minimum wage order, and the second 
order under Article 19 is a penalty order. The respondent filed an answer on April 6. 2015. 
Hearings were held on July 16, 2015 and September 28, 2015 in Hicksville, New York before 
Administrative Law Judge Jean Grumet, the designated hearing officer in this matter. 

After the testimony of petitioner DeFeo and petitioners' witnesses that the claimants were 
owed no minimum wages or overtime during the relevant period. respondent requested 
permission to withdraw the minimum wage order. 

Petitioners withdrew their petition with regard to the penalty order on the record at the 
hearing on September 28, 2015. 
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The Board approves DOL 's motion for withdrawal of the minimum wage order and 
petitioners' withdrawal of the petition challenging the penalty order. and having no orders to 
review. the proceed ing is dismissed. 

NOW, THEREFORE, IT IS HEREBY RESOLVED THAT: 

I. The minimum wage order issued by respondent on December 18. 20 14 against petitioners 
Vito Defeo and Viajo's Inc. is withdrawn: and 

2. The January 2, 20 15 petition contesting the penalty order is withdrawn: and 

3. The proceeding is hereby dismissed in accordance with the Board 's rules. 

Dated and signed by the Members 
of the Industrial Board of Appeals 
on October 28, 2015. 

Vilda Vera Mayug . hairperson 
Al Albany. Ne"" York 

L--1-.!.-; ~~~~~::____ 
. CJu·istopher Meagher. 

At Albany, New York 

LaMarr .J. Jackson. Member 
At Roche~ter, New York 


