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STATE OF NEW YORK 
INDUSTRIAL BOARD OF APPEALS 
------------------------------------------------------------------x 
In the Matter of the Petition of: 

DIMITRI A. GRIVAS AND ARMA 
INTERNATIONAL, LLC, 

Petitioners, 

To Review Under Section 101 of the Labor Law: 
DOCKET NO. PR 14-214 

An Order to Comply with Article 19 and an Order : RESOLUTION OF DECISION 
Under Article 6 and 19 of the Labor Law, both dated : 
July 14, 2014, 

- against -

THE COMMISSIONER OF LABOR, 

Respondent. 
-------------------------------------------------------------------x 

APPEARANCES 

Whiteman Osterman & Hanna LLP, (Robert T. Schofield of counsel), for petitioners. 

Pico Ben-Amotz, General Counsel, NYS Department of Labor (Benjamin T. Garry of counsel), 
for respondent. 

WHEREAS: 

This proceeding was commenced when the petitioners filed a petition with the Industrial 
Board of Appeals (Board) on September 17, 2014. The petition was served on the respondent 
Commissioner of Labor (Commissioner) on October 3, 2014. The Commissioner moved to 
dismiss the petition as untimely on November 5, 2014, because it was filed more than 60 days 
after the order was issued. 

Labor Law§ 101 (1) states that: 

"Except where otherwise prescribed by law, any person in interest 
or his duly authorized agent may petition the board for a review of 
the validity or reasonableness of any . . . order made by the 
commissioner .... Such petition shall be filed with the board no 
later than sixty days after the issuance of such ... order." 
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The orders sought to be reviewed were issued on July 14, 2014, and therefore, any 
petition for review filed with the Board after September 12, 2014, would be untimely (Board 
Rules of Procedure and Practice 65.5 and 65.3 [a]; [12 NYCRR §§ 65.5 and 65.3 (a)]). As the 
petition in this proceeding was not received by the Board until September 17, 2014, in an 
envelope post-marked September 15, 2014, it was untimely. 

The petitioners filed an opposition to the motion that was received by the Board on 
December 4, 2014, and respondent filed a reply to the opposition on December 18, 2014. The 
petitioners' opposition claims that their petition was filed on the last possible day, namely, 
September 15, 2014, due to being in settlement discussions with the respondent and claiming to 
have been told that filing an appeal "may limit the ability of the Commissioner to adjust his 
position for purposes of settlement." That is not a legally sufficient reason for failing to file an 
appeal and in any event, the petitioners miscalculated the time by which a petition needed to be 
filed to be timely. The orders were dated July 14, 2014. The calculation of the 60 days starts on 
July 15th and ends on Friday, September 12, 2014. For this petition to be timely, it would have 
had to be post-marked or received by September 12, 2014. 

NOW, THEREFORE, IT IS HEREBY RESOLVED THAT: 

The Commissioner of Labor's motion to dismiss the petition for review is granted in its entirety, 
and the petition for review be, and the same hereby is, dismissed. 

Dated and signed in the Office 
of the Industrial Board of Appeals 
at New York, New York, on 
January 28, 2015. 

LaMarr J. Jackson, Member 

Michael A. Arcuri, Member 

Frances P. Abriola, Member 
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The orders sought to be reviewed were issued on July J4, 2014, and llierefore, imy 
petitioo for review filed wilh the Board after September 12, 20}4, would he untimely (Board 
Rules of Procedure and P!'ll¢tice 65.5 and 65.S [aJ; fl2 NYCRR §§ 65,5 and 65.3 (a)]). As the 
petition ip this proceeding was not received by the Bootd Ulltil September 17, 2014, in llll 
envelope post-marked September 15, 2014, it was untimely. 

The petitioners tiled an dppositlon 10 !he motion that WliS received by Ille Boan! on 
December 4, 2014, and respondent filed a wply to the opposition on December 18, 2014. The 
petidooers.' opposition claims that their petition WliS filed on llie last possible day, namely, 
September 15, 2014, due ti> befog in settlement iliseussions with the respondent and claiming to 
have been told that filing an appeal ''tmy limit tile ability of Ille C9mmissio11er to aqjust his 
position for pmposes of settlement." Tbat is not a legally sntrn:ient teason for failing li> file an 
appeal and in any event, the petilfonm miS!:alculated .tile lime by which 11 pe!ilion "flCOOOO to be 
filed to be timely. The orders were dated July 14,2014. The calculation of1he 60.days starts on 
July l 5* and ends on Friday, Septemhel' 12, 2014. for thrs petition to be timely, it would have 
hnd to be post-marked or received by SCPtember 12, 2-014. 

NOW, THEREFORE, IT IS HEREBY RESOLVED THAT: 

The Commi~sioner of Lnbor' s motion to dismiss the pelition for review is gJ'llllled in its entirety, 
and tile petition fur review be, and tin: same hereby is. dl$11lissed •. 

Dated ll.l1d sigaed by a Member 
ofihe Industrial Board of Appeal 
at Rochester, New York, On 
January 28, 2015 

Vik!a VeraMayuga, Chairperson 

Michael A. Arouri, Member 

Frances P. Abriola, Memb¢r 
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The orders songht to be reviewed were issued 011 July 14, 2014, and therefore, any 
petition for review ftled with the Board after September 12, 2014, would be Ulltitnely (Board 
Rules of Procedure and Practice 65.5 and 65.3 [a]; [12 NYCRR §§ 65.5 and 65.3 (a)l). As the 
petition in this proceeding was not received by the Board until September 17, 2014, in m, 
envelope post-marked September 15, 2014, it was untimely. 

The petitioners filed an opposition to the motion that was received by the Board on 
December 4, 2014, and respondent filed a reply to the opposition on December 18, 2014. The 
petitioners' opposition claims that their petitfon WI!$ filed on the last possible day, namely, 
September 15, 2014, due to being in settlement discussions with the respondent and claiming to 
have been told that filing an appeal "may Hmit the ability of the Commissioner to adjust his 
position for purposes of settlement.'' That is not a legally sufficient rei!Son for failing to file an 
appeal and in any event,, the petitioners miscalculated the time by whieh a petition needed to be 
filed to be timely. The orders were dated July 14, 2014 .. The calculation of the 60 days starts on 
Jul.y 15th and ends on Friday,. ,S.;ptemhet 12, 2014. For this petition to he timely, it would b4ve 
had to he post-marked or received by September 12, 2014. 

NOW, 'fHERKl<'ORE, lT IS HEMBY RESOLVEil THAT: 

The Commissioner of Labor's motion to dismiss the petition for review is granted in its entirety, 
and the petition for review he, and the smt1e hereby is, dismissed. 

Dated and signed hi the Office 
of the Industrial Board of Appeals 
at iJbauy, New York, on 
January 28, 2015. 

Vil<la Vera Mayuga, Chairperson 

1. Christopher Meagher, Member 

Michael A. Arouri, Member 

Frances P. Abriola, Member 
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The orders sought to be reviewed were ~ on July 14, 2014, and filewfure, any 
petition fur review filed. with the Board after Seprember 12, 21l14, ~· b\l. ~ly {Board 
Rulei: of Proced:m:e !!ndPmctlee 65.5 and 65.3 [aJ; fl2 NYCRR §§ 65.5 and 4.>53 (a)]). k the 
peiition. J.n this pro~ WllS not tcceiVro by, me Beard ootil Septlmlber 17, 2014, m l!ll. 
envelope post-marked Septen:iber IS, 2014, it was 1ll!Jime1y. 

The petitioners fil?d an opposition tc the motion tliat was received by the Board on 
Decernbei: 4, 2014, and respondent filed a reply ro the OJlJ?Ositioll on ~her rn, 2014, The 
petitioners' l)P,l)<)sitioo claims that their petiti-011 was. filed on. me last _possible dey, oonely, 
Sepmber 15, 2014, due ro bewg ln settlement discussfons with the~ and cll!iming to 
have. been told that tiling an appeal "may !milt the &bllit;v of the ~ to .«ijU11t .l:li$ 
posilion for purposei: of settlement!' 'I1l!lt is not a le~y sufficient r¢l!SOll fur.~ m file an 
appeal and m any event, the p.etltiQners ~alculared. ihe time by which a pclitloo.~ to be 
filed to be timely. Thcoroers were dared July 14, 2{}14. Tlletal~onofme liO da:ys stlll:i'son 
July 1511> and fflllls on Friday, S~ber 12, 2014. For illis ,petit!Qn to be tim¢ly, it would have 
had to be post-~ or:received by ~her 12, 2014. 

NOW, TimREFORE, rr IS HEREBY RESOLVEDTHA'f: 

The Commissioner of Labor's motion to dismiss the~ for review is granted in iisc etttirety, 
and me petition for review be, and me sante hereby is. dmnillffli 

Dated and sigr1ed by a Member 
of !he Industrial Board of Appeals 
at Utica, New York, on · 
Jarraary 28, 2015. 


